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1. Sesavali

bolo aTi wlis ganmavlobaSi saerTaSoriso Tanamegobrobis gansakuTrebuli Zalisxmevaa

mimarTuli danaSaulebrivi saqmianobidan (iaraRiT, narkotikuli nivTierebebiT, adamiane-

biT vaWrobidan da sxv.) miRebuli fuladi saxsrebis ara marto SeniRbvis, aramed am saxsrebiT

terorizmis dafinansebis winaaRmdeg brZolisaken. aRniSnuli sakiTxi saqarTvelosTvisac

metad aqtualuria da amas ramdenime faqtori ganapirobebs: saqarTveloSi, sadac, ofici-

aluri statistkis Tanaxmad, Crdilovani ekonomikis wili daaxloebiT 60 %-s Seadgens, Zalze

mwvaved dgas gadasaxadebisagan Tavis aridebisa da kontrabandis problema; qveyanaSi maRalia

korufciis done; garda amisa, saqarTvelo evropisa da aziis gadakveTaze mdebareobs, sadac

iaraRiTa da narkotikebiT movaWreTa marSruti gadis. yovelive es didZali ukanono qonebis

dagrovebis wyaroa, risi Semdgomi etapi am qonebis SeniRbva, misTvis kanonieri saxis micemaa.

amasTan, didia albaToba, rom aseTi qoneba kvlav danaSaulis Casadenad iqnes gamoyenebuli.

miuxedavad amisa, Znelia imis Tqma, rom Cvens xelisuflebas kargad gaecnobierebinos fulis

gaTeTrebis fenomeni da is safrTxe, romelsac igi uqmnis erovnul ekonomikas, sazogadoebriv

usafrTxoebas da zogadad saxelmwifos. amdenad, am sakiTxis mowesrigebisadmi saxelmwifos

interesi (romelic ̀ ukanono Semosavlis legalizaciis aRkveTis xelSewyobis Sesaxeb” kano-

nis miRebiT gamovlinda) Cveni xelisuflebis damoukidebeli, TviTmyofadi politikuri

nebis nayofi ar yofila. iseve, rogorc mravali sxva progresuli idea, aRniSnuli sakiTxic

dRis wesrigSi dasavleTis ganviTarebuli qveynebis zegavleniT daisva. kerZod, ukanono

Semosavlebis legalizaciis winaaRmdeg brZolis sferoSi prevenciuli sakanonmdeblo bazis

Seqmna da Sesabamisi RonisZiebebis gatareba rogorc evropis sabWos,1  ise saerTaSoriso

savaluto fondis moTxovna iyo. garda zemoaRniSnulisa, fulis gaTeTrebis sawinaaRmdego

meqanizmebis danergvis procesi garkveulwilad daaCqara im garemoebam, rom saqarTvelos

fulis gaTeTrebis winaaRmdeg finansuri qmedebis specialuri jgufis (FATF)2  mier SemuSa-

vebuli e.w. arakooperirebadi (aramoTanamSromle) qveynebis siaSi3  moxvedra daemuqra.

* `jeplakis~ eqsperti samarTlebriv sakiTxebSi.
1 saqarTvelo SeuerTda evropis sabWos 1990 wlis konvencias `fulis gaTeTrebis, danaSaulebrivi

saqmianobis Sedegad mopovebuli Semosavlebis moZiebis, amoRebisa da konfiskaciis Sesaxeb~, romlis

Tanaxmadac ikisra valdebuleba, ukanono Semosavlebis legalizaciis winaaRmdeg brZolis sferoSi

Seeqmna prevenciuli sakanonmdeblo baza da Sesabamisi RonisZiebebi gaetarebina.
2 fulis gaTeTrebis winaaRmdeg finansuri qmedebis specialuri jgufi (FATF) aris saerTaSoriso mTavroba-

TaSorisi organizacia, romelic 1989 wels daafuZna G-7-is samitma da romlis mTavari mizania SeimuSaos

da gaavrcelos fulis gaTeTrebis winaaRmdeg brZolis politika erovnul da saerTaSoriso doneze.
3 FATF-is erT-erTi umniSvnelovanesi iniciativa im qveynebisa da teritoriebis gansazRvraa, sadac

fulis gaTeTrebis sawinaaRmdego sistemebs seriozuli naklovanebebi aqvT, rac xels uSlis

saerTaSoriso TanamSromlobas am sferoSi. arakooperirebad qveyanad kvalificirebis Sedegad FATF–

is wevrma saxelmwifoebma SesaZloa SezRudon, mkacri kontrolis qveS moaqcion an, ukidures

SemTxvevaSi, saerTod akrZalon aseT qveyanasTan finansuri operaciebis (garigebebis) ganxorcieleba

da, Sesabamisad, arakooperirebadi qveynis safinanso institutebi izolaciaSi aRmoCndebian.
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kanonproeqti `ukanono Semosavlis legalizaciis aRkveTis xelSewyobis Sesaxeb~

specialuri uwyebaTaSorisi komisiis mier momzadda. kanonproeqtis SemuSavebisas

gaTvaliswinebuli iyo rogorc evropis sabWos 1990 wlis ̀ fulis gaTeTrebis, danaSauleb-

rivi saqmianobis Sedegad mopovebuli Semosavlebis moZiebis, amoRebisa da konfiskaciis

Sesaxeb~ konvenciis (strasburgis konvencia) debulebaTa moTxovnebi, ise FATF-is ormoci

rekomendacia (1996w.)4  da evropuli kavSiris 1991 wlis 10 ivnisis 91/308/EEC direqtiva

(evropuli kavSiris direqtiva) finansuri sistemebis fulis gaTeTrebis miznebisaTvis

gamoyenebis aRkveTis Sesaxeb. Tumca gadaWarbebuli iqneboda imis Tqma, rom kanonSi

zedmiwevniT aisaxa zemoaRniSnuli saerTaSoriso aqtebiT dadgenili standartebi. metic,

zogierTi principuli sakiTxi saerTod ugulebelyofil iqna. Sedegad miviReT kanoni,

romelic sakmaod `Serbilebul~ fulis gaTeTrebis sawinaaRmdego reJims qmnis, utovebs

ra ̀ fulis gamTeTreblebs~ kanoniT gansazRvruli meqanizmebisaTvis gverdis avlis uamrav

SesaZleblobas. amasTan, yuradRebis gareSe rCeba is sisxlissamarTlebrivi institutebi,

romlebic aucilebelia gamovlenili samarTaldarRvevebisaTvis adekvaturi pasuxis-

mgeblobis dawesebisa da Semdgomi danaSaulis prevenciisaTvis. SesaZloa, amis mizezi

xelisuflebis is midgoma iyos, romlis mixedviT ganviTarebadi ekonomikis pirobebSi

saqarTvelos ar aqvs im fufunebis ufleba, rom zedmetad seleqciurad moekidos qveyanaSi

investirebuli kapitalis wyaroebs, an naadrevad miiCnios saqarTveloSi iseTi axali

institutebis SemoReba, romlebic TviT didi samarTlebrivi tradiciebis qveynebSic axla

mkvidrdebian. magram unda aRiniSnos, amgvari midgoma araSorsmWvreteluria da ar

iTvaliswinebs, rom am problemaze dagvianebuli reagireba xels Seuwyobs organizebuli

danaSaulis gaZlierebas. araefeqtiani fulis gaTeTrebis sawinaaRmdego sistemis pirobebSi

kriminaluri dajgufebebi advilad aRweven finansur institutebSi da SesaZloa, ekonomikis

msxvili seqtorebi maTi kontrolis qveS aRmoCndes. qveynis komerciuli da finansuri

seqtorebi ki rodesac organizebuli danaSaulis zegavlenis qveS myofad aRiqmeba, es vnebs

ara marto calkeuli finansuri dawesebulebebis reputacias, aramed iwvevs qveynis

ekonomikaSi pirdapiri ucxouri investiciebis moculobis mkveTr Semcirebas. saboloo

jamSi ki kriminaluri samyaros gaZliereba mniSvnelovnad aferxebs qveynis sabazro

ekonomikasa da demokratiul principebze gadasvlis process.5

qvemoT SevCerdebiT `ukanono Semosavlis legalizaciis aRkveTis xelSewyobis

Sesaxeb~ kanoniT mowesrigebul ramdenime ZiriTad sakiTxze da im sisxlissamarT-

lebriv meqanizmebze, uromlisodac araefeqtiani iqneba sistema, romelsac qmnis

kanoni da miuRweveli darCeba mizani, romelzec igia orientirebuli. amasTan,

SevecdebiT, aRniSnuli problemebi mimovixiloT  am sferoSi dadgenili saerTaSoriso

standartebis WrilSi.

4 FATF-is mier 1990 wels SemuSavebuli ormoci rekomendacia (romelic safuZvlianad gadaisinja

1996 wels) ayalibebs fulis gaTeTrebis sawinaaRmdego RonisZiebaTa ZiriTad CarCos, romelic

universaluri gamoyenebisaa. rekomendaciebi moicavs iseT sakiTxebs, rogoricaa: sisxlissamarT-

lebrivi marTlmsajuleba da kanonis aRsruleba; finansuri sistema da misi regulireba da

saerTaSoriso TanamSromloba.
5 FATF-is dokumenti – `ZiriTadi  faqtebi fulis gaTeTrebis Sesaxeb~.



qarTuli samarTlis mimoxilva 6/2003-2/3354

6 strasburgis konvenciis 1(e) muxlis Tanaxmad, `predikatuli samarTaldarRveva~ aris

nebismieri danaSauli, romlis Sedegadac warmoSobili Semosavali SesaZloa gaxdes winamdebare

konvenciis me-6 muxliT gaTvaliswinebuli samarTaldarRvevis (fulis gaTeTrebis danaSaulis)

obieqti.
7 FATF-is ormoci rekomendaciis (2003) ganmartebiTi SeniSvnebis me-13 rekomendaciis ganmarte-

biTi SeniSvna.
8 iqve, 1-li rekomendacia.

sakanonmdeblo siaxleni

2. ukanono Semosavlis legalizaciis cneba

`ukanono Semosavlis legalizaciis aRkveTis xelSewyobis Sesaxeb~ kanonis me-2 muxlis

`a~ punqti iZleva ukanono Semosavlis cnebis ganmartebas. definiciis Tanaxmad, es aris

qoneba, romelic pirma `miiRo saqarTvelos sisxlis samarTlis kodeqsiT gaTvalisiwi-

nebuli danaSaulis (maT Soris, iaraRiT vaWrobis, narkotikuli danaSaulis, trefikingis,

terorizmis) Cadenis Sedegad, garda sagadasaxado  da sabaJo sferoebSi danaSaulebis

Cadenis SemTxvevebisa”. aRniSnuli debuleba, pirvel rigSi, imiT iqcevs yuradRebas, rom

igi ar Seesatyviseba sisxlis samarTlis kodeqsis 194-e muxliT gaTvaliswinebul qmedebas,

anu kanoni srulad ar asaxavs im qmedebis xasiaTs, romelic danaSauladaa miCneuli da

romeli danaSaulis gamovlenis xelSewyobisa da aRkveTisTvisacaa igi miRebuli.

sisxlis samarTlis aRniSnuli normis SemuSavebisas arCeul iqna e.w. `yvela

danaSaulis~ midgoma, anu am muxliT kvalificirdeba im qonebis legalizacia, romelic

miRebulia nebismieri ukanono saqmianobis Sedegad. marTalia, es ukanaskneli muxlic

TavisTavad daxvewas saWiroebs (vinaidan cneba ̀ ukanono~ sakmaod farTo mniSvnelobisaa

da, garda sisxlissamarTlebrivi danaSaulisa, moicavs, agreTve, administraciul

samarTaldarRvevas), magram Tuki gamovalT im prezumfciidan, rom cneba `ukanonoSi~

sisxlis samarTlis kodeqsis avtorebma danaSaulebrivi igulisxmes, amgvari midgoma

sakmaod progresulad unda CaiTvalos. FATF-i mouwodebs qveynebs, fulis gaTeTrebis

e.w. `predikatuli samarTaldarRvevis~6 gansazRvrisas miTiTeba gakeTdes yvela dana-

Saulze7  da msoflios mravali ganviTarebuli qveyana am midgomas iziarebs (Tumca aseve

arsebobs gansxvavebuli midgomac, roca ZiriTad danaSaulTa wre garkveuli kriteri-

umebiTaa SezRuduli, mag. danaSaulisaTvis gaTvaliswinebuli patimrobis vada).

zemoaRniSnulis mixedviT, ̀ ukanono Semosavlis legalizaciis aRkveTis xelSewyobis

Sesaxeb” kanonis me-2 muxlis ̀ a~ punqti, romelic,  erTi mxriv, TiTqos cdilobs ganmartos

sisxlis samarTlis kodeqsSi arsebuli debuleba, roca miuTiTebs, rom ukanonoa Semosa-

vali, romelic pirma miiRo ̀ saqarTvelos sisxlis samarTlis kodeqsiT gaTvalisiwinebuli

danaSaulis... Cadenis Sedegad~, meore mxriv, gaumarTleblad zRudavs am danaSaulTa

wres, roca am normis moqmedebis sferodan gamoricxavs sagadasaxado da sabaJo sferoebSi

Cadenili danaSaulebis Sedegad miRebul qonebas. saqarTveloSi arsebuli gadasaxebisagan

Tavis aridebisa da kontrabandis masStabebis gaTvaliswinebiT aRniSnuli SezRudva, Cveni

azriT, aramizanSewonilia, miTumetes, rom FATF-is ormoci rekomendaciis (2003 wlis

versia) Tanaxmad, kontrabanda Setanilia ZiriTad danaSaulTa savaldebulo siaSi8 .

am konteqstSi, agreTve, gaumarTlebelia kanonis amave muxlSi frCxilebSi mocemuli

CamonaTvali – iaraRiT vaWrobis, narkotikuli danaSaulis, trefikingisa da terorizmis

danaSaulebi. Tuki es imdagvarad unda iqnes gagebuli, rom  predikatul danaSaulTa wre,

romelTan kavSiris eWvic ganapirobebs kontrolis reJimis amoqmedebas, mxolod am

danaSaulebiT Semoifargleba, amgvari SezRudva miuRebelia da  FATF-is ormoci rekomen-

daciis ZiriTad danaSaulTa savaldebulo siis mxolod Zalian mcire nawils asaxavs.
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9 strasburgis konvenciis me-6 muxli.
10 saqarTvelos sisxlis samarTlis kodeqsis me-10 muxlis me-4 nawilis Tanaxmad, `gaufrTxileb-

lobiT Cadenili qmedeba mxolod maSin CaiTvleba danaSaulad, Tu amis Sesaxeb miTiTebulia am

kodeqsis Sesabamis muxlSi~.
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ufro marTebulia vifiqroT, rom es CamonaTvali mxolod TvalsaCinoebis mizniTaa,  maga-

liTis saxiT aris motanili da kidev erTxel usvams xazs, rom kanonisaTvis sagadasaxado

da sabaJo danaSaulebi ar ganixileba rogorc predikatuli danaSauli. kanonSi mocemuli

xazgasma, vfiqrobT, sruliad zedmetia, radgan, jer erTi, igi ar Sedis kanonis regulirebis

sferoSi, meore, sakanonmdeblo teqnikis TvalsazrisiT arc ise xSirad gamoyenebadi da

gamarTlebuli xerxia. amasTan, unda aRiniSnos, rom kanoniT gaTvaliswinebuli kontrolis

ganxorcielebisas mis ganmaxorcielebelTaTvis ucnobia, Tu konkretulad romeli danaSa-

ulis meSveobiT aris mopovebuli legalizebadi qoneba. garigebis saeWvoobasac xom is iwvevs,

rom ucnobia qonebis warmoSobis wyaro. SesaZloa, arsebobdes mxolod eWvi, romelic

gadamowmebas saWiroebs da, cxadia, gaumarTlebeli iqneboda kontrolis Sewyveta im moti-

viT, rom eWvis sagania sabaJo da sagadasaxado danaSauli. aRniSnuli miuRebelia Tundac

imitom, rom kanonmdeblis mier magaliTis saxiT moyvanili danaSaulebiT (magaliTad

iaraRiTa da narkotikuli nivTierebebiT vaWrobisas) miRebuli SemosavlisaTvis nakleb

savaraudoa, damnaSave ixdides kanonier gadasaxadebs da eqvemdebarebodes sabaJo kontrols.

kanonSi sisxlis samarTlis kodeqsis 194-e muxlisagan gansxvavebuladaa, agreTve,

mowesrigebuli ukanono Semosavlis legalizaciis danaSaulis obieqturi mxarec (me-2

muxlis `g~ punqti). Tumca unda aRiniSnos, rom arc kodeqsis 194-e muxli da arc kanonis

aRniSnuli debuleba srulad ar asaxavs strasburgis konvenciaSi mocemul fulis gaTeT-

rebis danaSaulis obieqtur mxares9 . magaliTad, kanoni ar moicavs strasburgis konven-

ciiT gaTvaliswinebuli danaSulis iseT fizikur elementebs, rogoricaa: ukanono qonebis

namdvili bunebis, adgilmdebareobis, ganTavsebisa da moZraobis damalva an SeniRbva

(Tumca yvela es qmedeba gaTvaliswinebulia kodeqsis 194-e muxlSi), agreTve ukanono

qonebis floba (es ukanaskneli arc kodeqsiT da arc kanoniT araa gaTvaliswinebuli).

kanonis me-2 muxlis `g~ punqti miuTiTebs, rom ukanono Semosavlis legalizaciad

CaiTvleba, agreTve, am punqtSi CamoTvlil qmedebaTa mcdelobac. sisxlis samarTlis

kodeqsis me-19 muxlis gaTvaliswinebiT, romlis Tanaxmad danaSaulis Casadenad

mimarTuli nebimieri qmedeba danaSaulad kvalificirdeba da sisxlissamarTlebriv

pasuxismgeblobas iwvevs, kanonSi danaSaulis mcdelobaze amgvari miTiTeba sruliad

zedmetia.

rac Seexeba danaSaulis subieqtur mxares, kodeqsisagan gansxvavebiT, kanoni

akonkretebs, rom qoneba danaSaulis CamdenisaTvis winaswari SecnobiT ukanono Semosavali

unda iyos. amgvarad, kanoni danaSaulis Semadgenlobis aucilebel elementad gansazRvravs

danaSaulis subieqtis ganzraxvas da gamoricxavs pasuxismgeblobas gaufrTxileblobiT

Cadenili imave qmedebisaTvis. Tumca sisxlis samarTlis kodeqsis 194-e muxlsac, romelic

ar akonkretebs bralis formas da amdenad gamoricxavs pasuxismgeblobas gaufrTxi-

leblobiT Cadenili imave qmedebisaTvis10, analogiur samarTlebriv Sedegamde (konstruq-

ciamde) mivyavarT.

`ukanono Semosavlis legalizaciis aRkveTis xelSewyobis Sesaxeb~ kanoni, roca igi

iZleva danaSaulis – ukanono Semosavlis legalizaciis – definicias, moklebulia

samarTlebriv da logikur datvirTvas, radgan  sisxlissamarTlebrivi pasuxismgeblobis

safuZvelia sisxlis samarTlis kodeqsiT gaTvaliswinebuli marTlsawinaaRmdego da

braleuli qmedeba (ssk-is me-7 muxli) da, Sesabamisad, rodesac  dgeba pasuxismgeblobis
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sakiTxi, sasamarTlo da sagamoZiebo organoebma unda ixelmZRvanelon mxolod kodeqsiT

mocemuli definiciiT. Sesabamisad, vinaidan kanonis ganmarteba aviwroebs kodeqsiT gaTva-

liswinebuli danaSaulis definicias, ar iwvevs aranair Sedegs samarTlebrivi pasuxis-

mgeblobis TvalsazrisiT. igi, ukeTes SemTxvevaSi yovelgvari samarTlebrivi datvirTvis

gareSe, imeorebs kodeqsis debulebebs, an usafuZvlod zRudavs im meqanizmebis moqmedebis

areals, romelsac Tavad iTvaliswinebs ukanono Semosavlis legalizaciis danaSaulis

gamovlenisa da aRkveTisaTvis (aq Secdoma iqneboda, erTmaneTisagan gagvemijna ̀ ukanono

Semosavlis legalizacia~, rogorc sisxlis samarTlis kodeqsiT gaTvaliswinebuli dana-

Sauli da ̀ ukanono Semosavlis legalizacia~, rogorc zemoaRniSnuli kanoniT gaTvalis-

winebuli raime gansxvavebuli fenomeni).

3. kanonis moqmedeba pirTa wris mixedviT (monitoringis ganmaxorcielebeli pirebi)

ukanono fulis legalizaciis aRkveTis RonisZiebebma realuri da qmediTi Sedegi

rom gamoiRos, metad mniSvnelovania, sworad ganisazRvros pirTa is wre, romelzec

kanoniT gaTvaliswinebuli monitoringis11  valdebuleba vrceldeba. kanonis me-3 muxli

iZleva monitoringis ganmaxorcielebeli subieqtebis CamonaTvals, kerZod eseni arian:

– komerciuli bankebi, valutis gadamcvleli punqtebi da arasabanko sadepozito

dawesebulebebi;

– sabrokero kompaniebi da fasiani qaRaldebis registratorebi;

– sadazRvevo kompaniebi da arasaxelmwifo sapensio sqemis damfuZnebelebi;

– latariebisa da sxva momgebiani TamaSebis momwyobi pirebi;

– Zvirfas liTonebTan, Zvirfas qvebTan da maT nawarmTan, aseve antikvarul nivTeb-

Tan dakavSirebuli saqmianobis ganmaxorcielebeli pirebi;

– sabaJo organoebi;

– grantebisa da saqvelmoqmedo daxmarebebis gamcemi pirebi;

– notariusebi;

– safosto organizaciebi.

imis gaTvaliswinebiT, rom saqarTveloSi fulis gaTeTrebis tipologia safuZvlianad

aravis Seuswavlia, unda vivaraudoT, kanonis avtorebma pirTa wre saerTaSoriso

standartebsa da dasavleTis ganviTarebuli qveynebis gamocdilebaze dayrdnobiT

gansazRvres.

udavoa, da amas fulis gaTeTrebis tipologiaTa Sesaxeb FATF-is moxsenebebic adastu-

rebs, rom fulis gaTeTrebis miznebisaTvis gamoyenebis yvelaze didi riski safinanso insti-

tutebs axasiaTebs. amasTan, safinanso institutis cneba sakmaod farToa da garda bankebis,

sadazRvevo kompaniebisa da fasiani qaRaldebis brokerebisa, mraval iseT instituts moi-

cavs, romlebic kanoniT gaTvaliswinebuli ar aris, magaliTad: koleqtiuri sainvesticio

dawesebulebebi, safinanso salizingo kompaniebi, fuladi gzavnilebis dawesebulebebi da

mravali sxva instituti, romelTa saqmianobac ZiriTadad ama Tu im finansuri momsaxurebiT

gamoixateba. kanonSi arsebuli amgvari vakuumi gasagebicaa, vinaidan saqarTvelos finansuri

bazris ganviTareba ar Seesabameba dasavleTis finansuri bazrebis ganviTarebis dones da

kanoni ver moicavs bazris ararsebul subiqtebs. Tumca am sferos swrafi ganviTarebis

pirobebSi gamoricxuli ar aris axlo momavalSi aseTi dawesebulebebis gamoCena Cvens safi-

11 kanonis me-2 muxlis `d~ punqtiT, monitoringi aris kanoniT gaTvaliswinebuli pirebis mier moni-

torings daqvemdebarebuli garigebis monawile piris identifikacia, garigebis Sesaxeb informaciis

aRricxva, sistematizacia da saqarTvelos finansuri monitoringis samsaxurisaTvis wardgena.
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nanso momsaxurebaTa asparezze , xolo kanonSi arsebulma vakuumma isini SesaZloa fulis

gamTeTreblebis `TavSesafarad~ aqcios. imisaTvis, rom Tavidan iqnes acilebuli amgvari

uaryofiTi Sedegebi da kanonis moqmedebis sferos gareT ar darCes iseTi safinanso

saqmianobebi (Tu dawesebulebebi), romlebic potenciurad fulis gaTeTrebis maRali riskis

matarebelni arian, mizanSewonilad migvaCnia kanonSi monitoringis ganmaxorcilebeli

pirebis gansazRvrisas  miTiTeba ara subieqtebze (konkretul iuridiul pirebze), aramed

saqmianobebze gakeTdes. amgvar midgomas iziarebs rogorc evropuli kavSiris direqtiva12 ,

ise FATF-is ormoci rekomendaciis 2003 wlis versia13. FATF-is SefasebiT, finansuri

institutebis  safinanso saqmianobebze miTiTebiT gansazRvris upiratesoba isaa, rom am

SemTxvevaSi yuradReba gamaxvilebulia ara dawesebulebis organizaciul-samarTlebriv

formaze, aramed imaze, Tu ra saqminobas eweva (ras akeTebs) Sesabamisi piri. amgvari midgoma

uzrunvelyofs gavrcelebis ufro farTo sferos, vidre dawesebulebebis dasaxelebaTa

miTiTeba da minimumamde dayavs imis safrTxe, rom esa Tu is mniSvnelovani safinanso saqminoba

FATF-is reJimis gareT darCeba.14

im qveynebSi, sadac fulis gaTeTrebis danaSauls ramdenime aTwleulis istoria aqvs

da sadac safinanso institutebSi fulis gaTeTrebis sawinaaRmdego meqanizmebi dainerga

da efeqtianad amuSavda, fulis gamTeTreblebma saxsrebis SeniRbvis alternatiuli gzebis

Zieba daiwyes. kerZod, Camoyalibda fulis gaTeTrebis axali meTodebi da sul ufro xSi-

ria am miznisaTvis arasafinanso dawesebulebebisa da profesiebis gamoyenebis SemTxvevebi.

FATF-is eqspertTa moxsenebebi fulis gaTeTrebis tipologiebis Sesaxeb ukve ramdenime

welia miuTiTebs fulis gaTeTrebis sqemebSi profesionaluri momsaxurebis mimwodebelTa

da zogierTi arasafinanso seqtoris mzardi rolis Sesaxeb. iuristebi, notariusebi, buRal-

trebi da sxva profesiis warmomadgenlebi, romelnic finansur rCevebs iZlevian, fulis

gaTeTrebis rTuli sqemebis aucilebel elementebad iqcnen.15  agreTve gamoikveTa fulis

gamTeTrebelTa interesi kazinoebisa da sxva azartuli TamaSebis dawesebulebaTa, uZravi

qonebiT movaWreebis, Zvirfasi qvebisa da liTonebis dilerTa mimarT.16 amgvar tendenciebze

msoflio Tanamegobrobis reagirebamac ar daayovna da rogorc FATF-ma, ise evropulma

kavSirma sapasuxo zomebis ganxorcieleba daiwyo. Sedegad, 2001 wels cvlilebebi Sevida

evropuli kavSiris direqtivaSi, xolo 2003 wels miRebul iqna FATF-is ormoci

rekomendaciis axali versia. am orive dokumentiT fulis gaTeTrebis sawinaaRmdego

reJimi (klientis identifikaciisa da saeWvo garigebis Sesaxeb angariSis wardgenis

valdebuleba) yvela zemoaRniSnul saqmianobasa da profesiul momsaxurebaze gavrcelda.

rogorc kanonis me-3 muxlidan Cans, Cvenma kanonmdebelma nawilobriv gaiTvaliswina

aRniSnuli midgoma da zemoT CamoTvlil arasafinanso dawesebulebaTa da profesiaTa

warmomadgenlebidan monitoringis ganxorcielebis valdebuleba daakisra  mxolod

latariebisa da sxva momgebiani TamaSebis momwyob pirebs (unda vivaraudoT, rom momgebian

TamaSebSi kanonmdebelma kazinoc igulisxma); Zvirfas liTonebTan, Zvirfas qvebTan da maT

nawarmTan, aseve antikvarul nivTebTan dakavSirebuli saqmianobis ganmaxorcielebel

pirebsa da notariusebs. rac Seexeba iuristebs, buRaltrebsa da sxva damoukidebel konsul-

tantebs, unda vivaraudoT, rom aRniSnuli profesiuli saqmianoba Cvenma kanonmdebelma

12  ix. direqtivis 1(a) muxli.
13 ix. FATF-is ormoci rekomendaciis (2003) ganmartebiTi leqsikoni (Glossary), `finansuri

dawesebulebis~ ganmarteba.

14 FATF-is sakonsultacio dokumenti – `ormoci rekomendaciis gadasinjva~, 2002, 5.
15 FATF-is 2001 wlis moxseneba fulis gaTeTrebis tipologiebis Sesaxeb.
16 ix. FATF-is 1996-1997 wlebis moxseneba fulis gaTeTrebis tipologiebis Sesaxeb.
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fulis gaTeTrebis kuTxiT naklebriskianad miiCnia. amgvari mosazreba safuZvels mokle-

buli ar unda iyos, vinaidan am saxis konsultantebis monawileoba fulis gaTeTrebis  yve-

laze Tanamedrove, rafinirebuli sqemebisaTvisaa damaxasiaTebeli, xolo saqarTvelo, albaT,

amaSic iseve, rogorc mraval sxva sferoSi, CamorCeba dasavleTis ganviTarebul qveynebs

da Cveni ̀ gamTeTreblebic~, savaraudod, kriminaluri qonebis SeniRbvis ufro moZvelebul,

martiv meTodebs iyeneben. Tumca arc amis xelaRebiT mtkiceba iqneba swori, vinaidan,

rogorc iTqva, saqarTveloSi fulis gaTeTrebis teqnika da meTodebi Seswavlili ar aris.

sayuradReboa kidev erTi garemoeba, kerZod, Sesabamis pirebze monitoringis valdebu-

lebis dakisreba damoukideblad ver uzrunvelyofs fulis gaTeTrebis sawinaaRmdego

reJimis warmatebul funqciobas, vinaidan ar aris gamoricxuli, rom swored es pirebi Tavad

iyvnen Cabmulni fulis gaTeTrebis saqmianobaSi. zogierTi maTganis fulis gaTeTrebis

miznebisaTvis gamoyeneba ki, saerTod, Znelad warmosadgenia maTi am danaSaulSi Tanamonawi-

leobis gareSe. magaliTad, latariebisa da grantebis gamcemi organizaciebis saSualebiT

ukanono Semosavlebis legalizacia naklebad SesaZlebelia, Tu mas  Tavad latariis momwyobi

an grantebis gamcemi ar axorcielebs. amas isic gvafiqrebinebs, rom arc FATF-is ormoci rekomen-

dacia da arc evropuli kavSiris direqtiva ar miuTiTebs aRniSnul saqmianobebze. amdenad,

am pirebisaTvis monitoringis valdebulebis dakisreba araadekvatur RonisZiebad migvaCnia.

swored amitom FATF-is ormoci rekomendacia xazsgasmiT aRniSnavs, rom misi moqmedebis

sferoSi Semaval pirTa saqmianoba adekvaturi regulirebisa da zedamxedvelobis sagani

unda iyos. safinanso dawesebulebebTan dakavSirebiT FATF-i miuTiTebs, rom kompetenturma

organoebma unda miiRon aucilebeli sakanonmdeblo Tu maregulirebeli zomebi, raTa Tavi-

dan aicilon kriminalebisa da maTi dajgufebebis mier safinanso dawesebulebebis sakont-

rolo an mniSvnelovani wilis floba, an am dawesebulebaTa menejmentis maT xelSi moxvedra.17

Cvens kanonmdeblobaSi es sakiTxebi met-naklebad mowesrigebulia sabanko da fasiani qaRaldebis

maregulirebeli normatiuli aqtebiT, romlebic mkacr standartebs aweseben bankebisa da

fasiani qaRaldebis bazris regulirebad monawileTa menejerebisa da sameTvalyureo sabWos

wevrebis mimarT (bankebis SemTxvevaSi es standartebi, agreTve, mniSvnelovani wilis mflobel

aqcionerebzec vrceldeba). rac Seexeba sadazRvevo saqmianobas, kanonmdeblobaSi am mxriv

seriozuli xarvezebi aRiniSneba – ar arsebobs aranairi kanoniT dadgenili kriteriumi,

romelsac sadazRvevo kompaniis xelmZRvaneli Tu aqcioneri unda akmayofilebdes da,

Sesabamisad, es sfero fulis gaTeTrebis miznebisaTvis gamoyenebisagan sruliad daucvelia.

FATF-is ormoci rekomendacia msgavs maregulirebel da sazedamxedvelo moTxovnebs

awesebs, agreTve, arasafinanso dawesebulebebis mimarTac. kerZod, yvela arasafinanso

dawesebuleba da im profesiis warmomadgenlebi, romlebzec FATF-iT dadgenili reJimi

vrceldeba, unda eqvemdebarebodnen monitoringis efeqtian sistemas – igi uzrunvelyofs

maT mier fulis gaTeTrebisa da terorizimis dafinansebis sawinaaRmdego moTxovnebis

dacvas. am funqcias SeiZleba axorcielebdes rogorc xelisuflebis organo, ise

TviTregulirebadi dawesebuleba im pirobiT, rom aseTi dawesebuleba uzrunvelyofs

misi wevrebis mier fulis gaTeTrebisa da terorizmis dafinansebis winaaRmdeg brZolis

valdebulebebis Sesrulebas.18

arasafinanso dawesebulebaSi FATF-i gamoyofs kazinoebs da maT mimarT damatebiT

moTxovnebs awesebs. kerZod, kazinoebi sul mcire unda eqvemdebarebodes licenzirebas

da kompetenturma organoebma unda miiRon yvela aucilebeli samarTlebrivi Tu

17 FATF-is ormoci rekomendaciis (2003) 23-e rekomendacia.
18 iqve,  24(b)-e rekomendacia.
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maregulirebeli zoma, raTa Tavidan aicilon damanaSaveTa da maT TanamoazreTa mier

kazinoebis sakontrolo an niSvnelovani wilis beneficiaruli mesakuTreoba, menejeruli

funqciebis floba da kazinoebis marTva.19

cxadia, iseTi sakiTxebi, rogoricaa dawesebulebis licenzireba da maTi mesakuTreebis

Tu menejerebis mimarT garkveuli standartebis daweseba, ganxiluli kanonis mowesrigebis

sagani ar aris, magram imisaTvis, rom kanonma saWiro Sedegi gamoiRos da fulis gaTeTrebis

sawinaaRmdego meqanizmebi realurad da srulfasovnad amoqmeddes, unda Seiqmnas iseTi

samarTlebrivi barierebi, romlebic xels SeuSlian saeWvo reputaciis pirebs, SeaRwion

zemoaRniSnuli dawesebulebebis mmarTvelobaSi, an gaxdnen am dawesebulebaTa mesakuTreni.

winaaRmdeg SemTxvevaSi ararealuria, rom velodoT saeWvo garigebaTa monitorings iseTi

dawesebulebebisagan, romlebic Tavad imyofebian kriminaluri samyaros zegavlenis qveS.

4. piris identifikaciis  RonisZiebebi

safinanso dawesebulebis mier momxmareblis saTanado Seswavla, identifikacia fulis

gaTeTrebis sawinaaRmdego samarTlebrivi reJimis qvakuTxedia. fulis gaTeTrebis

miznebisaTvis gamoyenebis riskis mqone yvela dawesebulebas unda gaaCndes adekvaturi

kontrolis meqanizmi da procedurebi, romlebic uzrunvelyofen dawesebulebis mier

momxmareblis kargad gacnobas.  swored es Sinaarsi devs sayovelTaod aRiarebul da

gavrcelebul principSi – `icnobde sakuTar momxmarebels~ (know your customer),

romelsac yvela safinanso momsaxurebis mimwodebeli mkacrad unda icavdes, raTa SeeZlos

iseTi finansuri operaciis amocnoba, romelic konkretuli momxmareblisaTvis

damaxasiaTebeli (tipuri) ar aris da, Sesabamisad, saeWvod gamoiyureba, iqonios saWiro

Canawerebi da dokumentebi, romlebic xels Seuwyobs gamoZiebis warmoebas.20

savaraudoa, rom swored zemoaRniSnuli principi igulisxma kanonmdebelma kanonis me-6

muxlis 1-l punqtSi, romlis Tanaxmadac monitoringis ganmaxorcielebeli pirebi

valdebulni arian moaxdinon maTTan saqmiani urTierTobebiT dakavSirebuli piris (misi

warmomadgenlisa da marwmuneblis) identifikacia.21 Tumca kanonis am debulebis

formulireba eWvs iwvevs imis Taobaze, Tu ramdenad kargad aqvs gaazrebuli kanonmdebels

zemoaRniSnuli principis arsi. kerZod, termini – ̀ saqmiani urTierTobebiT dakavSirebuli

piri~ – sakmaod farToa da, garda momxmareblebisa, moicavs yvela im pirs, romlebTanac

Sesabamis dawesebulebas raime saqmiani urTierToba akavSirebs (maT Soris ijaris, nardobis

an nasyidobis xelSekrulebebiT warmoSobili urTierTobebi). am muxlis (identifikaciis

valdebulebis) moqmedebis sferos amgvari gafarToeba sruliad gaumarTlebelia da arc

gvgonia, rom kanonmdebels amgvari samarTlebrivi Sedegis dadgoma hqonoda ganzraxuli.

eWvs imis Taobaze, rom kanonmdebelma kargad ver gaiazra me-6 muxlis 1-l punqtSi

Camoyalibebuli principi, – `icnobde sakuTar momxmarebels~, – kidev ufro  aRrmavebs

amave muxlis me-2 punqti, romelic bankebs avaldebulebs moaxdinon sabanko angariSis

gamxsneli yvela piris, misi gaxsnisa an gankargvisaTvis uflebamosili yvela warmomad-

19 iqve,  24(a)-e rekomendacia.

20 FATF-is sakonsultacio dokumenti – `ormoci rekomendaciis gadasinjva~, 2002, 9.
21 kanonis me-2 muxlis `l~ punqtis Tanaxmad, piris identifikacia aris fizikuri piris vinaobis

dadgena iuridiuli Zalis moqalaqis piradobis damadasturebeli dokumentebis meSveobiT an/

da iuridiuli piris Seqmnis iuridiuli safuZvlebis, organizaciuli struqturisa da

warmomadgenlobaze uflebamosil pirTa dadgena misi Seqmnisa da registraciis damadasturebeli

dokumentebis meSveobiT.
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genlisa da im mesame piris identifikacia, romlis saxelzec ixsneba angariSi. sainteresoa,

ra igulisxmeba monitoringis ganmaxorcielebeli dawesebulebis, am SemTxvevaSi bankis,

valdebulebaSi,  moaxdinos masTan saqmiani urTierToebebiT dakavSirebuli piris

identifikacia, Tu ara im piris identifikaciis valdebuleba, romelic angariSs xsnis bankSi.

nuTu me-6 muxlis 1-li punqti swored am urTierTobebs ar aregulirebs da Tu asea, ra

saWiroa me-2 punqtSi am valdebulebis dakonkreteba bankebTan mimarTebiT?

sicxade rom SevitanoT aRniSnul sakiTxSi da gaverkveT, Tu visi, ra garemoebebSi da

ra moculobiT identificirebis valdebuleba unda daekisros monitoringis

ganmaxorcielebel pirs, sakmarisia moviSvelioT FATF-is ormoci rekomendaciis 2003

wlis versia, romlis me-5-me-12 punqtebi mTlianad eZRvneba ̀ momxmareblisadmi saTanado

gulmodginebas~ (customer due diligence). FATF-is Tanaxmad, finansurma dawesebulebam unda

ganaxorcielos momxmareblisadmi saTanado gulmodginebis RonisZiebebi, maT Soris

momxmareblis vinaobis identificireba da  Semowmeba, rodesac:

– amyarebs saqmian urTierTobebs;

– axorcielebs erTjerad garigebas: (i) romlis Rirebuleba dadgenil zRvarze

metia22; an (ii) axdens sakabelo gadaricxvas;

– arsebobs fulis gaTeTrebis an terorizmis dafinansebis eWvi; an

– finansur dawesebulebas eWvi epareba adre mopovebuli saidentifikacio

monacemebis utyuarobasa Tu adekvaturobaSi.

amave dros, momxmareblisadmi saTanado gulmodginebis RonisZiebebi mxolod misi

vinaobis dadgeniT ar Semoifargleba. safinanso dawesebulebam unda moipovos

informacia dagegemili saqmiani urTierTobis miznebisa da xasiaTis Sesaxeb. garda

amisa, dawesebulebam mTeli am urTierToebebis manZilze mudmivad unda awarmoos

saTanado gulmodginebis RonisZiebebi saqmian urTierTobaTa mimarT da garigebaTa

Semowmeba, raTa uzrunvelyos, rom ganxorcielebuli garigebebi Seesabameba

dawesebulebis mier momxmarebelze Seqmnil warmodgenas (codnas), mis biznesisa da

riskis profils da, saWiroebis SemTxvevaSi, saxsrebis wyaros.

im SemTxvevaSi, Tu dawesebuleba ver axorcielebs momxmareblis identifikaciisa

da saTanado gulmodginebis sxva RonisZiebebs, man ar unda gaxsnas angariSi, ar

daamyaros saqmiani urTierToba da ar ganaxorcielos garigeba; Sewyvitos saqmiani

urTierToba da ganixilos sakiTxi saeWvo garigebis Sesaxeb angariSis wardgenasTan

dakavSirebiT.23

momxmareblisadmi saTanado gulmodginebis zogadi reJimis Camoyalibebis Semdgom

FATF-is ormoci rekomendacia Seexeba ramdenime sakiTxs, romlebic am TvalsazrisiT

gansakuTrebul mowesrigebas saWiroebs. msoflios sxvadasxva qveyanaSi ukanasknel

wlebSi Catarebulma fulis gaTeTrebis saqmeTa gamoZiebebma, Sesabamisma kvlevebma da

Seswavlam cxadyo, rom yvela es sakiTxi fulis gaTeTrebis kuTxiT metad maRali riskis

matarebelia, xolo maTi sawinaaRmdego RonisZiebebi araadekvaturi.

pirvel rigSi, es aris e.w. politikurad angaJirebul pirTa (politically exposed person)24

sakiTxi. korufciisa da saxelmwifo saxsrebis borotad gamoyenebis Sedegad maRali

22 FATF-is ormoci rekomendaciis ganmartebiTi SeniSvnebis me-5 rekomendaciis ganmartebiTi

SeniSvnis Tanaxmad, es zRvari Seadgens 15 000 evros/aSS dolars.
23 FATF-is ormoci rekomendaciis (2003) me-5 rekomendacia.
24 FATF-is ormoci rekomendaciis (2003) ganmartebiTi leqsikonis Tanaxmad, `politikurad

angaJirebuli piri~ – esaa piri, romelsac dakisrebuli aqvs, an warsulSi hqonda dakisrebuli

mniSvnelovani sajaro funqciebi sxva qveyanaSi, mag., saxelmwifos meTaurebi,  gamoCenili politiko-
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Tanamdebobis pirTa xelSi dagrovili didZali qoneba, rogorc wesi, ucxoeTSi

gadaigzavneba da iniRbeba  kerZo kompaniebis, trastebisa da fondebis meSveobiT, agreTve

axlo naTesavebisa da megobrebis saxelebis qveS. korufcia da Semdgom am gziT SeZenili

qonebis legalizacia seriozul socialur da finansur zians ayenebs qveynebs, romelTa

umetesobac SedarebiT Raribia; agreTve sxvadasxva saxis safrTxes (mag. reputaciuli

riski) uqmnis qveynis bankebsa da safinanso sistemas, romelTa meSveobiTac xdeba am

saxsrebis gankargva.25 swored amiT aris ganpirobebuli FATF-is mier politikurad

angaJirebul pirebTan mimarTebiT gulmodginebis gamkacrebuli moTxovnebis daweseba.

kerZod, safinanso dawesebulebebma, momxmareblisadmi saTanado gulmodginebis

RonisZiebebTan erTad am kategoriis pirTa mimarT unda ganaxorcielos Semdegi zomebi:

– dawesebulebas unda hqondes riskis marTvis saTanado sistema, raTa gansazRvros,

aris Tu ara momxmarebeli  politikurad angaJirebuli piri.

– am kategoriis momxmarebelTan saqmiani urTierTobebis damyarebis sakiTxs unda

wyvetdes dawesebulebis umaRlesi xelmZRvaneloba.

– dawesebulebam unda miiRos gonivruli zomebi qonebisa (simdidris) da saxsrebis

wyaros dasadgenad.

– dawesebulebam unda ganaxorcielos saqmiani urTierTobebis ufro daxvewili

mimdinare monitoringi.26

rogorc definiciidan27 Cans, gulmodginebis gamkacrebuli reJimis gamoyeneba

pirdapir rekomendebulia im politikurad angaJirebul pirTa mimarT, romlebic ucxo

qveynis  warmomadgenlebi arian, Tumca FATF-i miesalmeba qveynebis iniciativas – es

reJimi  gaavrcelon agreTve im pirTa mimarT, romlebic mniSvnelovan sajaro funqciebs

asruleben maTsave qveyanaSi.28

Semdegi sakiTxi, romelsac FATF-is ormoci rekomendacia momxmareblisadmi saTanado

gulmodginebis nawilSi gansakuTrebul yuradRebas uTmobs da safinanso dawesebulebebs

damatebiT valdebulebebs akisrebs, ukavSirdeba transsasazRvro sabanko-sakorespondento

urTierTobebs. momxmareblis identifikaciis Cveulebriv RonisZiebaTa garda safinanso

dawesebulebam damatebiTi informacia unda moipovos respondenti dawesebulebisa da misi

saqmianobis Sesaxeb; sajarod xelmisawvdomi wyaroebidan moiZios informacia dawesebulebis

reputaciisa da zedamxedvelobis xarisxis Sesaxeb; Seafasos dawesebulebis fulis

gaTeTrebisa da terorizmis dafinansebis sawinaaRmdego kontrolis meqanizmebi da sxv.29

dabolos, FATF-is ormoci rekomendacia Seexeba momsaxurebaTa axal da ganviTarebad teqno-

logiebs, romlebic momxmareblis anonimurobas uwyoben xels.30  es ukanaskneli moicavs

momxmarebelTan saqmiani urTierTobebis damyarebas Tu garigebis ganxorcielebas misi fizi-

kurad daswrebis gareSe (non face-to-face garigebebi). safinanso seqtoris swrafi ganviTareba,

sebi,  aRmasrulebeli da sasamarTlo xelisuflebisa da samxedro maRali Tanamdebobis pirebi,

saxelmwifo sakuTrebaSi myofi sawarmoebis maRali aRmasrulebeli pirebi, mniSvnelovani politikuri

partiebis xelmZRvanelebi. saqmiani urTierTobebi politikurad angaJirebul pirTa ojaxis wevrebTan

an axloblebTan (megobrebTan, partniorebTan) iseTive reputaciuli riskis matarebelia, rogorc

urTierTobebi Tavad  politikurad angaJirebul pirebTan. es definicia miznad ar isaxavs, moicvas

zemoaRniSnul kategoriebSi Semavali saSualo an dabali rangis Tanamdebobis pirebi.
25 FATF-is sakonsultacio dokumenti – `ormoci rekomendaciis gadasinjva~, 2002, 12.
26 FATF-is ormoci rekomendaciis (2003) me-6 rekomendacia.
27 ix. 24-e sqolio.
28 FATF-is ormoci rekomendaciis ganmartebiTi SeniSvnebi, me-6 rekomendaciis ganmartebiTi

SeniSvna.
29 FATF-is ormoci rekomendaciis (2003) me-7 rekomendacia.
30 FATF-is ormoci rekomendaciis (2003) me-8 rekomendacia.
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rasac Tan erTvis mzardi teqnologiuri progresi, saSualebas aZlevs dawesebulebebs,

gauwion momxmareblebs momsaxureba, maTi fizikurad daswrebis gareSe, magaliTad, interne-

tis, bankomatis, satelefono sabanko momsaxurebisa da sxva saSualebebiT. aRniSnuli saxis

momsaxurebebi sul ufro masStabur saxes iZens da vinaidan aseT avtomatizebul da

dematerializebul operaciebs siswrafe, xelmisawvdomoba da naklebi gamWvirvaleoba

axasiaTebs, es fulis gaTeTrebis xelsayrel saSualebad SeiZleba iqces. aseTi tipis garigebebi

gansakuTrebuli yuradRebis obieqtia da aucilebelia specialuri adekvaturi zomebis

miReba maTTan dakavSirebuli fulis gaTeTrebis maRali riskis Tavidan acilebisaTvis. es

zomebi SeiZleba sxvadasxva saxis RonisZiebebiT gamoixatos, mag.: yvela axali klientisaTvis,

romelic gansazRvrul kategoriaSi eqceva (magaliTad, romelTa aqtivebic garkveul

zRvars aRemateba an iseTi saxelmwifos moqalaqeTaTvis, romelic fulis gaTeTrebis

maRali riskis zonadaa miCneuli), dawesdes identifikaciisaTvis maTi fizikurad daswrebis

moTxovna; SemuSavdes srulyofili kiTxvari angariSis gaxsnis gancxadebis formiT, romelic

saSualebas miscems dawesebulebas, meti informacia miiRos momxmareblis Sesaxeb da sxv. 31

momxmareblisadmi saTanado gulmodginebis gamoCenis valdebuleba ekisreba,

agreTve, arasafinanso dawesebulebebs, amasTan, kazinoebis, Zvirfasi qvebiTa da

liTonebiT movaWreTa SemTxvevaSi es valdebuleba warmoiSoba mxolod maSin, roca

garigebis Tanxa dadgenil zRvarze metia. FATF-is mier dadgenili zRvari kazinoebisTvis

Seadgens 3 000 evros/aSS dolars, xolo  Zvirfasi qvebiTa da liTonebiT movaWreTaTvis

15 000 evros/aSS dolars.

FATF-is ormoci rekomendaciis momxmareblisadmi saTanado gulmodginebis Sesaxeb

debulebaTa mimoxilvis fonze aSkaraa, rom kanonis me-6 muxlis 1-l punqtSi Camoyalibebuli

piris identifikaciis valdebuleba (romelic TavisTavad Zalze bundovania), Tu mas Tan

ar daerTo yvela is zemoaRniSnuli RonisZieba, romelic dawesebulebis mier momxmareblis

ukeT gacnobas uzrunvelyofs, arasrulfasovania da ver gamoiRebs saWiro Sedegs.

5. monitorings daqvemdebarebuli garigeba

kanonis me-5 muxli moicavs monitorings daqvemdebarebul garigebasTan

dakavSirebul debulebebs. imisaTvis, rom gaverkveT, Tu ras niSnavs monitorings

daqvemdebarebuli garigeba, pirvel rigSi, unda davadginoT monitoringis cnebis

Sinaarsi. kanonSi mocemuli definiciis Tanaxmad, monitoringi aris RonisZiebaTa

erToblioba, dawyebuli garigebaSi monawile piris identifikaciiT da damTavrebuli

saeWvo garigebis Sesaxeb finansuri monitoringis samsaxurSi angariSgebis wardgeniT.

me-5 muxlis 1-li punqtis Tanaxmad, imisaTvis, rom garigebaze monitoringis reJimi

gavrceldes, saWiroa ramdenime garemoebis Tanxvedra, kerZod, 1. garigebis fasi unda

aRematebodes kanoniT dadgenil zRvars (naRdi angariSsworebis SemTxvevaSi es zRvari

Seadgens 20 000 lars, xolo unaRdos SemTxvevaSi – 40 000 lars); 2. igi unda iyos saeWvo da

3. unda warmoadgendes kanoniT gaTvaliswinebul garigebaTagan erT-erTs. Sedegad Cven

miviRebT situacias, rodesac monitoringis (da Sesabamisad angariSgebis wardgenis)

valdebuleba ar gavrceldeba garigebaze, romelic saeWvoa, miekuTvneba kanoniT

dadgenil standartul garigebaTagan romelimes, magram misi fasi kanoniT dadgenil

zRvarze naklebia; an iseT garigebaze, romlis fasi kanoniT dadgenil zRvarze metia, igi

saeWvoa, magram ar ganekuTvneba garigebaTa im saxeobebs, romelTac kanoni iTvaliswinebs.

31 FATF-is sakonsultacio dokumenti `ormoci rekomendaciis gadasinjva~, 2002, 17-18.
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aSkaraa, rom kanoni gaumarTleblad aviwroebs garigebaTa im wres, romelzec

monitoringis valdebuleba unda vrceldebodes da SesaZleblobas utovebs fulis

gamTeTreblebs, sxvadasxva xrikiT warmatebulad aaridon Tavi monitoringis RonisZi-

ebebs, magaliTad, ukanono Semosavlebis danawevrebisa (structuring) da maTi sxadasxva

dawesebulebaSi gadanawilebis gziT ise, rom ar iqnes miRweuli monitorings daqvemde-

barebuli garigebisaTvis dadgenili zRvari. amdenad, Cveni azriT, garigebis saeWvo

xasiaTi unda iyos is erTaderTi aucilebeli kriteriumi, romelzec monitoringis

valdebulebis warmoSoba iqneba damokidebuli.32

am konteqstSi sayuradReboa kidev erTi garemoeba – kanonSi mocemuli monitoringis

terminis definiciidan Cans, rom monitoringis proceduris sawyisi etapi piris identifika-

ciaa. amdenad, identifikaciis valdebuleba wesrigdeba kanonis ori sxvadasxva muxliT,

romlebic am valdebulebis warmoSobis or sxvadasxva safuZvels gansaRvraven: erT SemTxvevaSi

– es aris pirTan saqmiani urTerTobebis damyareba, xolo meore SemTxvevaSi – garemoebaTa

erToblioba (garigebis fasi, saxeoba da saeWvo xasiaTi). Sedegad viRebT identifikaciis

proceduris ganmeorebas (mag. piri, romlis identificireba erTxel ukve moxda Sesabamis

dawesebulebasTan saqmiani urTierTobis damyarebisas, kanonis  me-6.1 muxlis safuZvelze

kvlav unda daeqvemdebaros identifikaciis proceduras, Tu garigeba, romelsac igi

axorcielebs, me-5.1 muxlis kriteriumebSi Cajda), rodesac pirvelad Catarebuli indentifi-

kacia azrs kargavs. amis nacvlad, savsebiT logikuri iqneboda, identifikaciis valdebulebis

warmoSobis safuZvlebis gansazRvrisas (da ara monitoringis konteqstSi, romlis saboloo

da aucilebeli etapic angariSgebis wardgenaa) gamijnuliyo iseTi safuZvlebi, rogoricaa

saqmiani urTierTobebis damyareba da erTjeradi garigebis ganxorcieleba. xolo am

ukanasknel SemTxvevaSi identifikaciis valdebulebis warmoSoba garigebis fasze yofiliyo

damokidebuli, rogorc es FATF-is  ormoci rekomendaciis me-5 rekomendaciaSia mocemuli.

gaugebrobas iwvevs kanonis me-9.1 muxlic, romlis Tanaxmadac: ̀ Tu monitoringis ganxor-

cielebisas monitoringis ganmaxorcilebel pirebs gauCndebaT dasabuTebuli varaudi,

rom monitorings daqvemdebarebuli garigeba saeWvoa... isini valdebulni arian werilobiT

acnobon es saqarTvelos finansuri monitoringis samsaxurs~. Tu gaviTvaliswinebT, rom

kanonis me-5.1 muxlis Tanaxmad, monitorings daqvemdebarebuli garigeba ukve TavisTavad

saeWvos gulisxmobs, gaugebaria, ra saeWvoobazea saubari me-9.1 muxlSi, da rom ara garigebis

saeWvooba, monitoringis procedura xom saerTod ar ganxorcieldeboda. yovelive es gvafiq-

rebinebs, rom am muxlSi adgili aqvs terminologiur uzustobas da monitoringis nacvlad

kanonmdebelma identifikaciis procedura igulisxma. kanonSi, sadac yvela sityvas umniSvne-

lovanesi samarTlebrivi datvirTva aqvs, amgvari lafsusebi sruliad gaumarTlebelia.

6. konfiskacia

fulis gaTeTrebis sawinaaRmdego prevenciuli kanonmdebloba Tavis erT-erT

umTavres funqciasa da mizans ver ganaxorcielebs, Tu ar arsebobs danaSaulebrivi qonebis

konfiskaciis meqanizmi. strasburgis konvenciis, iseve rogorc FATF-is ormoci

rekomendaciis Tanaxmad, qveynebma unda miiRon iseTi sakanonmdeblo da sxva aucilebeli

zomebi, romlebic saSualebas micems maT, moaxdinon sagnisa da Semosavlis, an am Semosavlis

Sesabamisi materialuri faseulobebis konfiskacia. konfiskaciis mizani kanonierebis

32 amas iTvaliswinebs rogorc FATF-is ormoci rekomendaciis me-13 rekomendacia, ise evropuli

kavSiris direqtivis me-3.8 muxli.
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aRdgenaa – damnaSaves, romelsac aranairi kanonieri ufleba ar gaaCnia Sesabamis qonebaze,

unda CamoerTvas igi. amdenad, mizanSewonilia, fulis gaTeTrebis danaSaulis konteqstSi

safuZvlianad gadaisinjos Cveni kanonmdeblobiT gansazRvruli qonebis dayadaRebisa

da konfiskaciis reJimi saerTaSoriso standartebTan misi Sesabamisobis mizniT.

saqarTvelos sisxlis samarTlis kodeqsi ar iTvaliswinebs konfiskacias, romelic

gavrcelebulia msoflios TiTqmis yvela qveyanaSi. CvenTan konfiskacia igivdeba

konstituciiT aRiarebuli sakuTrebis uflebis darRvevasTan, rac arsebiTad arswori

midgomaa. sasjelis es forma gulisxmobs mxolod danaSaulebrivi gziT miRebuli

Semosavlis CamorTmevas da vrceldeba mxolod damnaSavis qonebaze. konstitucia ar

icavs ukanono Semosavals da es ukanaskneli ar CaiTvleba sakuTrebad, Tundac moxdes

misi `gaTeTreba~, radgan ukanono Semosavlis legalizacia danaSaulia da am gziT

SeZenili qonebac ar aris sakuTreba, romelze uflebasac icavs kanoni.

sabWoTa kavSirSi moqmedi sisxlis samarTlis kanonmdeblobiT gaTvaliswinebuli e.w

absoluturi konfiskacia unda gavmijnoT konfiskaciisagan, romelzec aq aris saubari.

maSin konfiskacia iyo damatebiTi sasjeli, romelic exeboda sakuTrebas, miuxedavad

mopovebis wyarosa (kanonieri gziT iyo SeZenili Tu ukanonoTi) da odenobisa (qonebis

sruli konfiskacia). amasTan, am zomis gamoyeneba SesaZlebeli iyo iseTi danaSaulisaTvis,

romelic Sinaarsobrivad aranair kavSirSi ar imyofeboda damnaSavis SemosavalTan,

qonebasTan. dRes konfiskacia gamoiyeneba mxolod ekonomikuri danaSaulisaTvis  (maT

Soris samarTaldarRvevebisaTvis, romlebic dakavSirebulia danaSaulis dafinansebasTan)

da exeba qonebis mxolod im odenobas, romelic danaSaulebrivi gziT aris mopovebuli.

7. iuridiuli pirebis sisxlissamarTlebrivi pasuxismgebloba

fulis gaTeTrebis subieqtebis ganxilvisas ar unda gamogvrCes is garemoeba, rom aRniS-

nuli danaSauli metwilad iuridiuli pirebis meSveobiT xorciledeba. iuridiuli piri,

anu erTgvari ̀ iuridiuli fiqcia~, Tanamedrove msoflioSi viTardeba da met mniSvnelobas

iZens.  ama Tu im ekonomikuri (maT Soris danaSaulebrivi) miznis misaRwevad xSirad adamianebi

arCeven, gaaerTianon Zalisxmeva da qmnian korporaciul warmonaqmns, iuridiul pirs.

msoflioSi Tavisufali sabazro ekonomikuri urTierTobebis ZiriTadi subieqtebi swored

SezRuduli pasuxismgeblobis an saaqcio sazogadoebebi – iuridiuli pirebi arian.

Sesabamisad, saxelmwifoTa kanonmdeblobebi detalurad Seiswavlis maT da rogorc

uflebrivad, ise movaleobebis TvalsazrisiT, uTanabrebs fizikur pirebs. es savsebiT

bunebrivia, radgan Tavisi namdvili SinaarsiT iuridiuli piri mxolod qaRaldze arsebuli

samarTlebrivi definicia ki ar aris (rogorc, magaliTad, `qmedunarianoba~ an `ufleba-

unarianoba~), aramed sazogadoebrivi urTierTobebis damoukidebeli subieqtia. Sesaba-

misad, misi samarTlebrivi urTierTobebi fizikuri pirisas emsgavseba. magaliTad, iuridi-

uli piri iqmneba adamianTa urTierTobis Sedegad, SeuZlia Seqmnas sxva iuridiuli pirebi,

SesaZlebelia iuridiuli piris likvidaciac da, albaT, ar iqneboda swori imis gamoricxva,

rom iuridiuli piri SesaZloa Cadiodes danaSauls. iuridiul pirs aqvs sakuTari ufle-

bebi, movaleobebi da, rac mTavaria, pasuxismgebloba. movaleobebis Seusruleblobis anda

sxvisi uflebebis darRvevisaTvis igi damoukideblad agebs pasuxs.

kontinenturi evropis qveynebSi gavrcelebuli iuridiuli piris samoqalaqo

pasuxismgeblobasTan erTad, upiratesad saerTo samarTlis sistemis qveynebSi

(gaerTianebuli samefo, aSS, avstralia, axali zelandia, kanada), arsebobs, agreTve,

iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobac. pasuxismgeblobis aseTi forma
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`dawerili~ samarTlis qveynebSic ikidebs fexs, magram arsebobs winaaRmdegobebi, romlebic

TviT samarTlebrivi  teqnikiTaa gamowveuli da ara sazogadoebrivi urTierTobisaTvis

miuReblobiT. mecnierTa nawili Tvlis, rom iuridiuli piri ar SeiZleba iyos moazrovne

arseba da SeuZlebelia, mis qmedebaSi arsebobdes bralis  elementi (piris mentaluri

damokidebuleba qmedebis mimarT – ganzraxva, gaufrTxilebloba), rom misi qmedebisaTvis

pasuxs ageben mis ukan mdgomi adamianebi. iuridiuli piris pasuxismgebloba, ra Tqma unda,

ar gamoricxavs misi wevrebis pasuxismgeblobas bralis moculobis Sesabamisad, magram

formalurad, Tundac im principis gaTvaliswinebiT, rom pasuxismgebloba unda iyos

ganxorcielebuli qmedebis sazogadoebrivi saSiSroebis adekvaturi, Tavad iuridiul

pirsac unda daekisros sisxlissamarTlebrivi pasuxismgebloba. samoqalaqosamarTlebrivi

pasuxismgebloba ar aris sakmarisi da ar Seesatyviseba pasuxismgeblobis daniSnulebas,

rogorc formaluri, ise praqtikuli TvalsazrisiT. imis garda, rom sisxlissamarTlebrivi

danaSaulisaTvis pasuxismgebloba unda moxdes mxolod sisxlis samarTlis wesiT, Cvens

SemTxvevaSi samoqalaqosamarTlebrivi pasuxismgebloba ver uzrunvelyofs saerTo

samarTlianobis aRdgenas, rac unda iyos samarTlebrivi pasuxismgeblobis zogadi mizani.

rodesac xdeba ukanono Semosavlis legalizacia da adamianebi danaSauls Cadian

iuridiuli piris saxeliT, yovelTvis ar niSnavs, rom isini  iyeneben am iuridiul pirs

Tavisi piradi miznebis misaRwevad. xSirad aseTi qmedebis rezultatiT Tavad iuridiuli

piria dainteresebuli da misi wevrebi mxolod Tanamonawileebi, Tanaamsruleblebi

arian. iuridiul pirs aqvs sakuTari qoneba da qonebrivi valdebulebebi, romelTac

ver Seexeba misi TanamSromlis qonebrivi pasuxismgebloba. Sedegad, Tu iuridiuli piri

dakavebulia danaSaulebrivi saqmianobiT da aqedan iRebs ukanono Semosavals, mxolod

misi TanamSromlis pasuxismgebloba ver uzrunvelyofs samarTlianobis aRdgenas.

ukanono qoneba iuridiul pirs rCeba da SesaZloa, igi kvlav danaSaulSi reinvestirdes.

msoflios TiTqmis yvela qveynis kanonmdebloba da maT Soris saqarTvelos sisxlis

samarTlis kodeqsi danaSaulad acxadebs ukanono Semosavlis legalizacias. am danaSaulis

subieqti fizikur pirTan erTad iuridiuli piric unda iyos. iuridiul pirs aqvs sakuTari

Semosavali, romelic samarTlebrivadaa gamijnuli fizikuri piris Semosavlisagan. igi

SeiZleba iyos ukanonoc. am SemTxvevaSi, kanonier saxes aZlevs ra ukanono qonebas,

formalurad iuridiuli piri Cadis danaSauls da, Sesabamisad, unda dadges misi

sisxlissamarTlebrivi pasuxismgebloba. adamianebi, romlebic iuridiuli piris ukan

dganan, pasuxs ageben danaSaulSi TavianTi wvlilis farglebSi, magram TiToeulis wvlili

SesaZloa, Zalian pirobiTi iyos da Semoifarglebodes sxva danaSaulis SemadgenlobiT.

amasTan, ekonomikuri danaSaulisaTvis pasuxismgeblobis dros umniSvnelovanesia qonebrivi

pasuxismgebloba. mocemul SemTxvevaSi, fizikuri piris qonebrivi pasuxismgebloba ar

gvaZlevs sasurvel Sedegs, igi ar aris adekvaturi zoma danaSaulis mimarT da arc SeiZleba

iyos, radgan piri ver agebs pasuxs sxvisi (iuridiuli piris) qonebiT. danaSaulebriv

Semosavals iRebs iuridiuli piri (magaliTad banki, romelic sabanko operaciebis meSveobiT

axdens `fulis gaTeTrebas~ da aqvs Sesabamisi mogeba) da am Semosavlis konfiskaciisaTvis

aucilebelia, igi iyos sisxlis samarTlis danaSaulis subieqti.

aq, bunebrivia, Cndeba kiTxva, arsebobs Tu ara iuridiuli piris qmedebaSi danaSaulis

Semadgenloba, kerZod misi mentaluri elementi (brali – ganzraxva an gaufrTxilebloba).

samoqalaqo samarTalSi es sakiTxi mogvarebulia, anu iuridiul pirs aqvs uflebaunarianoba

da qmedunarianoba, mas SeuZlia, damoukideblad gansazRvros Tavisi qmedebis mniSvneloba,

dados garigebebi, romelTa Sesrulebazec damoukidebladaa pasuxismgebeli. aseTi midgoma,
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ra Tqma unda, pirobiTia. iuridiul pirs ar aqvs calke goneba, rogorc adamians – mis

gonebad moiazreba warmomadgenlobiTi organo, romelic iRebs gadawyvetilebebs, magram

mesame mxaris mimarT am organos wevr(eb)is (fizikuri pir(eb)is) pasuxismgebloba ar dgeba.

iuridiuli piri Tavad agebs pasuxs misi ̀ gonebis~ braliT ganxorcielebuli qmedebisaTvis.

sakiTxi ufro rTulad dgas sisxlis samarTalSi. qveynebSi, sadac arsebobs iuridiuli

pirebis sisxlissamarTlebrivi pasuxismgebloba, gansxvavebuli Teoriebi arsebobs bralis

sakiTxTan dakavSirebiT. magaliTad, SeerTebuli Statebis federaluri kanonmdeblobiT

kompania pasuxismgebelia kompaniis iurisdiqciis farglebSi ganxorcielebuli misi yvela

muSakis braleul qmedebaze (respondent superior). inglisSi sxvagvari midgomaa, kerZod

kompania pasuxs agebs ara yvela TanamSromlis, aramed mxolod im konkretuli

pasuxismgebeli Tanamdebobis pirebis braleuli qmedebisaTvis, romlebic kompaniis

`gonebad~ moiazrebian. arsebobs, agreTve, Tanamedrove Teoriebi, romlebic iuridiuli

piris sisxlissamarTlebriv pasuxismgeblobas ukavSirebs kompaniaSi gadawyvetilebis

miRebis damkvidrebul praqtikas (avstralia) da a.S.

mocemuli msjeloba formaluri xasiaTisaa da es bunebrivia, – igi arsebul realobas

efuZneba. Tavad iuridiuli piric xom xelovnuri samarTlebrivi warmonaqmnia, romelic

ekonomikuri urTierTobebis gasamartiveblad formaluri msjelobis safuZvelze Seiqmna.

Sesabamisad, iuridiuli fiqciis danaSaulebrivi qmedebis (romelic realurad arsebobs

cxovrebaSi) kontrzomad aseve formaluri samarTlebrivi institutis SemoRebaa saWiro.

dReisaTvis ukve ZalaSia saerTaSoriso SeTanxmebebi, konvenciebi, romlebic iTvaliswi-

neben iuridiuli pirebis pasuxismgeblobas sisxlis samarTlis wesiT. amis aucilebloba

ganpirobebulia im danaSaulis specifikiTa da misi aRkveTis TaviseburebiT, romlisTvisac

wesdeba iuridiuli piris pasuxismgebloba. ZiriTadad aseTi danaSaulebia: terorizmis

finansuri mxardaWera, narkotikuli saSualebebiT vaWroba, ukanono qonebis legalizacia

(`fulis gaTeTreba~), adamianebiT vaWroba (`trefikingi~), meqrTameoba saerTaSoriso

biznes-garigebebSi da sxva qmedebebi, romlebic danaSaulebriv ekonomikur saqmianobasTanaa

dakavSirebuli da saerTaSoriso masStabebs moicavs. es saerTaSoriso xelSekrulebebi

saqarTvelosTvisac (Tundac misi geografiuli mdebareobis gaTvaliswinebiT) aqtualuria

da mniSvnelovania, Tu rogor moxdeba maTi implementacia erovnul kanonmdeblobaSi.

aseT danaSaulSi mTavaria finansuri sanqciebi. swored am formiT unda moxdes

iuridiuli piris pasuxismgebloba. fizikuri pirebis mimarT gamoyenebuli tradiciuli

sanqciebi (Tavisuflebis aRkveTa an Tundac qonebis CamorTmeva) ver uzrunvelyofs

danaSaulis aRkveTas. ukanono qoneba kvlav iuridiuli pirebis gamgeblobaSi rCeba,

adamianebs cvlian sxva adamianebi, sistema ki agrZelebs muSaobas. imisaTvis, rom moxdes

danaSaulebrivi kompaniebis Sesusteba da maTi saqmianobis sabolood aRkveTa, aucilebelia

am ukanono kapitalis konfiskacia. es ukanaskneli ki mxolod sisxlissamarTlebrivi zomaa

da misi ganxorcieleba SeuZlebelia samoqalaqo an administraciuli wesiT.

zogierTi qveyana, romelic SeuerTda am konvenciebs, Seecada, administraciuli pasuxis-

mgeblobiT moexdina aseT kompaniebTan brZola, magram administraciuli jarimisaTvis dama-

xasiaTebelia zustad dadgenili odenobrivi farglebi. Sesabamisad, SeuZlebelia am wesiT

danaSaulebrivi Semosavlebis CamorTmeva, radgan danaSaulebrivi Semosavali gacilebiT

ufro didia da administraciuli jarima (magaliTad, minimaluri xelfasis aTmagi an

Tundac asmagi odenoba) ver iqneba adekvaturi zoma mis winaaRmdeg. amitom kontinenturi

evropis qveynebic TandaTan iZulebuli xdebian, SemoiRon arsebuli samarTlebrivi sistemi-

saTvis uCveulo instituti – iuridiuli pirebis sisxlissamarTlebrivi pasuxismgebloba.
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danaSaulebrivi Semosavlebis an adekvaturi qonebis konfiskacia, rac axasiaTebs aseT

pasuxismgeblobas, yvelaze efeqturi zomaa organizebuli danaSaulis amgvar gamovline-

basTan brZolisaTvis. iuridiuli pirebis likvidaciac ki ver uzrunvelyofs sasurvel

Sedegs qonebis konfiskaciis gareSe. likvidaciis SemTxvevaSi, kompaniis qoneba xvdeba ara

saxelmwifo (sajaro) fondebSi, aramed kvlav kompaniis partniorebis, aqcionerebis

sakuTrebaSi gadadis, rac garkveulwilad misi legalizacia, anu axali danaSaulia.

8. daskvna

`ukanono Semosavlis legalizaciis aRkveTis xelSewyobis Sesaxeb~ kanonis miReba udavod

progresul nabijad unda CaiTvalos. Tumca kanonSi arsebuli xarvezebi, romlebsac, albaT,

praqtikac daadasturebs, Semdgomi msjelobis sagnad unda iqces, kerZod, momxmarebli-

sadmi saTanado gulmodginebis principebi, monitorings daqvemdebarebul garigebaTa

kriteriumebis mouqneloba, damatebiTi samarTlebrivi barierebis ararseboba da

araadekvaturi zedamxedveloba, rac ver uzrunvelyofs ekonomikis Sesabamisi seqtorebis

gafiltvras danaSaulebrivi samyaros warmomadgenelTagan da sxv., es is sakiTxebia,

romlebic aucilebel gadaxedvasa da Sesabamis regulirebas saWiroeben. fulis gaTeTrebis

sawinaaRmdego erovnuli reJimi sakmaod moqnili unda iyos imisaTvis, raTa SeZlos fulis

gaTeTrebis axali meTodebis gamovlena da maTze reagireba. miTumetes praqtika cxadyofs,

rom fulis gamTeTreblebi didi fantaziis unars avlenen axali sqemebis SemuSavebaSi, raTa

Tavi aaridon kanoniT dadgenil meqanizmebs.

fulis gaTeTrebis aRmkveTma RonisZiebebma qmediTi da efeqtiani xasiaTi rom SeiZinos,

Zalze mniSvnelovania am fenomenis saTanadod gacnobiereba, rogorc xelisuflebis

organoTa, ise kerZo seqtoris mxridan. agreTve gansakuTrebuli yuradReba unda mieqces

im kadrebis saTanadod swavleba-momzadebas, romelTac kanoniT gaTvaliswinebuli

sxvadasxva funqciis ganxorcieleba daekisrebaT.

amasTan, ar SeiZleba yuradReba ar SevaCeroT konfiskaciisa da iuridiuli pirebis

pasuxismgeblobis sakiTxze, romelic Tumca winamdebare kanonis mowesrigebis sferoSi ar

eqceva, magram fulis gaTeTrebis aRmkveTi reJimis konteqstSi udavod principulia. ar

SeiZleba im mosazrebis mxardaWera, rom naadrevia saqarTveloSi iseTi axali institutebis

SemoReba, romlebic TviT didi samarTlebrivi tradiciebis qveynebSic axla mkvidrdeba.

iuridiuli pirebis sisxlissamarTlebrivi pasuxismgebloba, romelic marTlac

formaloba iqneba konfiskaciis gareSe, SesaZloa, dRes saqarTveloSi ufro aqtualuri

iyos, vidre germaniasa Tu safrangeTSi. amasTan, aseTi institutis danergviT gadailaxeba

is samarTlebrivi winaaRmdegoba, romelic aferxebs saqarTvelos mier xelmowerili

saerTaSoriso xelSekrulebebis ratifikacias. transnacionaluri danaSaulis winaaRmdeg

gaerTianebuli erebis organizaciis konvenciis, fulis gaTeTrebis danaSaulebrivi

saqmianobis Sedegad mopovebuli qonebis dayadaRebisa da konfiskaciis Sesaxeb evropis

sabWos konvenciis, narkotikuli da fsiqotropiuli nivTierebebis ukanono brunvis

winaaRmdeg konvenciisa da sxva saerTaSoriso xelSekrulebebis mimarT gamoxatuli

politikuri neba, aRebuli valdebuleba, pirvel rigSi, samarTlebriv uzrunvelyofas

saWiroebs. miT ufro, rom iuridiuli pirebis danaSaulebrivi saqmianoba ukve ara mxolod

mosalodneli safrTxea, aramed arsebuli realoba.

sakanonmdeblo siaxleni


